
MEDIATION PROCESS
And

SKILLS
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PHASES of Mediation

• Four main phases
- Introductory/opening Session

- Storey Telling

- Problem Solving

- Memorandum of understanding/Agreement



THE PURPOSES OF EACH PHASE

A. Opening session:
1. Introduce the participants,

2. Review the process,

3. Establish the rules to be followed.
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Storey Telling/Problem Solving

Storey Telling

1. Parties tell their version of the dispute -
exchange information

Problem Solving

1. Allow the parties to express how they feel, and
quickly identify areas of agreement and
disagreement
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THE PURPOSES OF EACH PHASE

Caucus:
Provides the parties the opportunity to share

sensitive information with the mediator,

1. Vent feelings,

2. Reveal hidden interests,

3. Discuss settlement options and trade offers back
and forth with the other side in a non
confrontational manner.
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THE PURPOSES OF EACH PHASE

Memorandum of understanding/Agreement

1. Point at which the mediator determines if the
parties have reached a settlement that satisfies each
of them and, if so, to hopefully commit the
settlement to writing.

2. If there is no closure, the mediator will declare an
impasse
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Mediation Skills

• Basic mediation skills required are in the field
of communication which include the following

• Active Listening

• Reflection

• Reframing

• Check-in



ACTIVE LISTENING

•Effective listening is more than just being quiet
and hearing the speaker’s word.

•Active listening is a skill involving the listener
active efforts to receive both verbal and non-
verbal messages.



Active Listening

• Verbal acknowledgement of message receipt,
without commenting on the content.

• Common acknowledgement of responses
include such verbal cues as: “hmmm”really”“
yes”“interesting”“you don’t say”“oh”

• These verbal responses are often
accompanied by some of the non verbal.



Active Listening

• The listener makes active acknowledgement
of the receipt of the message and feeds back
his or her interpretation of what was said.

• Thus genuine communication has not taken
place until the listener uses feedback to verify
understanding of the message.



Active Listening

• Verbal messages contain both content and feeling or
emotion:

-CONTENT: Refers to the main facts or information

-FEELING: Refers to the sentiment or emotion and
degrees of importance that the sender places upon the
information being communicated.

Each message is a combination of content and feelings.
The listener must determine if it is more appropriate to
feed back feelings, content, or a mix of the two when
deciding what to communicate back to the speaker.



Reflecting

• This is an active listening skills in which the
mediator mirrors to the speaker both the feeling
and the words that the speaker has just said.

• Effective reflections capture the full range of what
the speaker has said

• Match the rhythm, intensity and energy of what is
said

• Do not soften sanitize or detoxify
- Mediators use reflection to respond to communication

of one party



Reflecting

• Everyone knows that I am always the first to
enter the class each morning.

• Reflect Statement
- You mean everybody knows that you always entre

the class first.

I can’t believe it, I had A in all subject during 2014
WASSCE Examination

Reflect this statement



Reframing

• It is an active listening skills in which a
mediator captures the expressed underlying
needs and interests expressed by the party.

• Reframing needs to be used with care.
Mediators need to be mindful that they do not
direct or manipulate when using the reframe



Reframing

• She keeps the locker very untidy and will not lock it
in most cases when going out.

•Reframe by mediator
- It sounds like your major concern here is to make

sure that things in your locker are safe and well kept.



Check -in

• It a mediator active listening skill in which the
mediator stops and makes sure each party is
comfortable with the mediation and the way
the mediation conversation is preceding.

•This provide the opportunity for each party to
step back and assess if they want to continue
with the mediation as they have been
proceeding or if they prefer to change the
mediation conversation.



Check -in

• Examples: Is it okay with you? I would like to
check in and see if you are comfortable with
the way the conversation is going.



Questions

• The purpose is to help the speaker get clearer
about what they are talking about.

• The questions are from what the speaker said

- Is there anything else?

- Would like to say anymore about that?



THREE CRITICAL MATTERS THAT EVERY MEDIATOR SHOULD
STRESS TO PARTICIPANTS AT THE

BEGINNING OF A MEDIATION

A.

• The mediator will not impose a
settlement on the parties or make up
their minds for them.

• Mediation is a process whereby the
parties themselves reach agreement
rather than ask a court or other outside
party to impose a solution.
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THREE CRITICAL MATTERS THAT EVERY MEDIATOR SHOULD
STRESS TO PARTICIPANTS AT THE

BEGINNING OF A MEDIATION

B.

• The process is confidential in that the mediator will not
reveal to the parties what the other side has told the
mediator during private caucus.

• Furthermore, the outcome of the mediation will be
confidential whether or not a settlement is reached.

• Finally, the mediator will not testify in court for either side
about anything said or done related to the mediation. Without
such confidentiality, it would be difficult if not impossible to
get the parties to participate meaningfully in the process.
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THREE CRITICAL MATTERS THAT EVERY MEDIATOR SHOULD
STRESS TO PARTICIPANTS AT THE

BEGINNING OF A MEDIATION

C.

Decision-makers for the parties must attend
the mediation.
- Because mediation is a process whereby the

parties themselves work out a settlement, only
those with the authority to settle can participate
meaningfully in mediation.
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THANKS FOR LISTENING
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